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ABSTRACT 

There is little question that state agencies can have 
a great deal of influence on collective bargaining. In many st^teS, 
state departments of education ha ve^ been actively invglved in 
supporting, proposing^ amending, or resisting collective bargaining 
legislation. State departments ought to come up with answers for 
^streamlining laws and a-dvancing the maturation level of the 
bargaining process. School- board associations, administrators, and 
state agencies should consider options in streamlining legislation , 
through the art of compromise, td seek resolutions without giving up 
first principles. State agencies must be inforpation brokers. The. 
midst of a teachers' s^trike is no time for the state department to 
discover new laws or new interpretations of laws. Such 
interpretations must be identified in advance, so that everyone knows 
what rolte the agency ^rill play^ There is gtowing nationwide support 
among teacher unions for statewide bargaining. State agencies should 
oppose, .this irend and protect the public interest by supporting the 
resol*4|pu of critical issues^ at the local level.. (Author/ JG) 
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There is little question but \:hat state ^^encies can and do have a ' . 
^reat deal of influence on t!i& collective bargaining process. The very cature 
^of- the process permits adversary possibilities for verbal warfare and becones 
ent\/ined in the politics of the state in t^rrr.s of legislative action or reaction 
and 3tate department of education inflyence. Coy.ective bargaiHing. for pi&lic 
employees was x>ne of the blp legislative issues during the past year. The 
. research and infonr^at Ion services department of the Education Commission of 
^ the States identified dutinp^ the jiear sone 45 * states' that * cons idered -collect ive 
, barqaininf^ legislation affecting educafional oersonner. \Jlt}\ the passring of 
the busy lcgislati\^e year ^nd special interest groups countering one another |t 
seers that the broad negotiation^ picttire for education remains* essentially the 
sn:^c. T.\e 19 states identified at thp end of 1974 as having no nandatory 
collective bargaining oy r.eet and confer coverage for any .lector of their public *^ 
education personnel have retained their^status quo. T!iere are also 19 states 
vhid^ have ''right to x;or>/' lai;s\ Ti^elve of these have-nj collective bargajining 
^ laws affecting education. It is comdo to us alT that with or without enabling 
^ legislation, collective bargaining is beifig practiced, across' the nation* liills ' 
^ addressing union security and cr^ployee- rights were hig!i irt legislative interest. 



t/hile nanagement rights received littl^ at tention i Clase to 90 bills sought 

solutions for th^ problen of irnpasse settlecieot : these included" 34 >pr6pbsing 

3or.e fom of binding arbitration, 32 pifovidinc^ penalties for strikes, and the 

re-^ainder supporting public employee strike rights- Fourteen bills ^roulJ^iavS 

curtailed the scope of bargaining while 10 uoald have expanded the negotiable 
* * • 

areas. T.iere were about 150 teacher strikes during the 1975 year and nearly 
'ial£--that nurber occurring 'in PennsylVaniti alpne. There are 4 states Hai/aii, 
Or^^on, Pennsylvania Vermont - that .provide ^or.e kind of strik^ ^rights, 
22 .states that prohibit strikes, 5 .states that do not -address the strike issue; 
Tiiere are 15 states with legal provisions^fo^r binding arbitration, eithta:. 
perrdssive or nanda'toryV partial or total far negotiations iiapasses* 

¥ 

The art of conproniise, is not only evident, at the bargaining table, 

but it is.evii'^ent at the legislative level as it pertains to the actions or 

" ' - » • 

reactions of state urgencies/ - In the state of TTis'cohsin, the State Superintend."^ * 

cent of Public Instruftion prcsente*:! as one. of her najor platfo.rm issues during 

an rlection three years a^o , resistance to teacher strikes. The largest teachers' 

association in the state supported another candidate x/ho supported rigjit to 

stril>i l^ijjislation . State Superintendent, Darbara thonspson, was voted Into office 

i/ith a landslide nunier of votes '^jnd has not altered her position in terras of 

opposing the le^aliKlLtion of teaclier strikes. I suspect that this type of ^uader- 

pirc!inlfcP^ position is^HKTc avident 'in nany of the other staters, but behind tlie ^ 

ocenes the state departnemts of education have been activel]^' involved in supporfiij^ 

proposing, amending pr re?5isting legislation ^rhi(?h affects collective bargaining 



in the- respective states. State departnents are in the niddlc and hopefully tnost^ 
concerned about the advocacy of youth and the welf>m of the students in the 
public scl^ools . > . . * * 



. ^ 



Ue believe it is necessary to .'insVlate the''state e'ducatljm agencies 

' \ ' ■' V / . ' 

fr^ru partisan politics and the spoil systen \nRre th^ political health of the 

P \ / J 

Coyornar becoaes^thc f irs t 'and . foronos t nissiom* In Wisconsin \?e can r^act to 
• * f \ ^ * > A • 

collectiva Larnainin-- as .v^ith other Ic^if lat ion ^n a non-partisan basis becaiise 
the Superintendent runs on that platfom ami is oA^ of the tx/o constitutional 

■ \ ' ' ' ' 

x>f fleer:; *dn our stateix Tliere is no ^ovemrental aoptointnent by the Governor's 
officf nor do have a sta^fc^bdard of education. Mischnsin is unique in that 
area and able to carve out a po*sitl^;( in the collective bargaining process as 
a. result of I suspect that ^^isconsin^i^ like other states>^having di'ffi- 

culty in this Jay and. age where le3lslators are^tenpting to- play not onJ.y 
legislative roles but e:;acu-tive and judicial role^ as uqil.* Everyone wants to 
y>e tne self anno in ted , self appointed representatiye^of the public conscience 



wKesI' it coTT.es to all issues including collective bargaining. 



Our state has opetiLy, tarou^h the State Superintendent, opposed federal 

V \ 'X ^ 

collective hnrgainino^ acts for the state and local^'. public »Snployees feeling that 

t'li-^ Lsi,uti aloa^: vith .tiducation ?;enerally -^Iiould bi^lleftf to tfte states. Legigla- 
tion not come about v/hich ;;ould alter the st^te rights in thisS^ea date, 
liven though there *are at least 5 bills that arj$ alive at the federal l^vel which 
coi^lc^ inpact in this -arefc. It Tiieans tnercfare that staVe agencies, school board 
nsnociations and others (nust st^^^ together in resisting d^ch action. This 
battle is going to' continue in the nontlis ahead. 



Tt* is tliis individual's opinion that stat^ departments \ought to coce 
up with answers which night be' given consideration for streamlining laws and 
advat^cing the naturation level of the collective bargaining prcH^ss, 



Lef^isLition in ^6ur state very nearly passed' during the recent legisla- 
tiv-j session uhidi x7oulc! have pernitted a limited ri^ht to strike and binding, 
arbitration provisions. Our departr^n^* cane up 'With an alternative which diffused 



the f ecoimendation of the- teacher associations and \/a^ basi<;ally a new plan refeipred 

to.* conTnunitv%*fea3ea arbitration. Tae- sal iervt- points in the-T>l5m are as follows: 
V ^ ^ ' ^ - 

Outside arbitrc7tion interyontion or the rigjit to strike 
. ^ ' arc Che sole either/or options that the unions pr6ss for. 

In case of an inpas^e in negotiations*, either party may 
ask the '..'ERG to initiate /Corinunityj-^Ba se^ B in d in p. Arbitra- 
t ion . This is in recoF;nition|pf occ^iot\al need for 
third party intervention in the event of iiripas^e after 
mediation has f ailed / ' ■ ^ 

A coTnmunity -based final ^arbijtr,at ion {^anel ji/ould'be chosen 
as follows: ♦ 

r " 

VJFlC selects X3 sdiool/ district electors from 
the^ voter registify list for school elections 
under 6.56 '-i^- Stats^., using a table of random 
. nuidbers. 

Il^atives-of th^ Wrties Involved on*^ther side ^ 
would be reTOved frora the list, and other naries 
added until 13 nanesX remaia' on the list. 

IVich -side could then strike 3 nanes, and the 
renaining 7 would constitute the panel. 

Tlie !7ERC would appoint a non-voting chairperson, 

Tlie panal nay. hole' public heafin<^s. 



/ 



Tiie panel shall a'dopt th« final offer of one of 
^ the parties on each of the issues in dispute. . , 

fhQ decision shall be final and bindinsc. 1 ' 

\ ^ The cost 'ihall bp divided between the 2 parties, ! I, 

and the Comissipn - 1/3 each. ' ' j ;; 

I ' / • • ' ^ 

I an r>u'-^iisting therefore that school board associations, administrators and sftate^ 
agencies consider the options iti streamlining legisla<:ion thru the art of co|tl(|ronise 



to seek resolutions without giving up first principles. 
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I do not believe that providin<^ the right to Srtrike or the*^ ability 
Lu -^t^lk away fron the collective bargaining table has ^anything to do vith the 
rcoolution of the issues* 'Ja must foster the pe'fcpetuation of vehicles uhich 

lubricate the system and avoid inoa^Sa. I further do not believ^ that an out- 

' ' . . ^ • J /" 

„ ^ arbitrator should be generally ffelied uiibn to nake decisions uhich impact / 

upon local conT7.unities for r.£>nths and years aliead. Most professional arbitrators 

>*ill aclnit thdt their purpose is to seek a contract, regardless of the impact 

of thos decisions. It is for this "reason th^t^ I basically believe that the 

local coimunity or residents in the school district should have direct lnqj^ct 

upon the final resolution of the issues at the bargaining table. It ia the 

function of the state departinent of education not only to establish and coia- 

iraaicate first principles in tevos of state rights 'and local control, but ft is 

necessary for the agency riot to "plant its feet firmly in the air." 



^ Ernie Qross-Rutgers - "Effects of 'collective bargaining relating to 

issues other than economic and/fringe benefits''. Tae extent of polorization. . . 
teaciK^ri^, adn, , bds,, ^public. Effects on the quality of education. 

Hortonville- Explain (Tinberiinc, T.I!.)- 

Tines cliange as i;as evidenced in^ 'Jisconsip after the llortonviU'e strike 

\ ' ' ' 

vhere strikes have nearly be^n di^ftfhtinued subsequent to that action. During 

the current year'th'er.e was but one stnk^ in !.'isconsin and that was in;T4adison 

/for 3 days. "I guess what I am saying is that if you have soin(^. right tp the strike 

process^ as is true in this state, it is obvious that the' process will? be exercised 

or used. The second part of ti/^ mission today is to relate c^enfo state ^igencies * 

rode during strilce actions. fP^^di^l ^ * 
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I believe a systex Uased upon fear and mlstriif5t eii^ot -endure. ^Thiis - ^ 
it; 'as necessary that the third party neutrality of the' staJ^iB |gcncy inust prevail ' 
. cit these difficult tiinas/ It is the state's right and reasons ihiliiy to announce 



"or enunciate the law and the penalties for violating the |aws; they might re- 
late to a otrihe. It is nccf*ssa,ry for the state agencies/ to provide essential 
irifo^rmation which uould conmunicate the actual status of |COnditiatis which are 
evident in stnte reporcs iJealin^ with budget, cer-tificatjion or'otber areas, 
''^iieaboth parties request the state af,ency to come in t0 deteriaine the validity 



of buds'ct laattcrs^ we believe it is our role tb do so. -State -agencies must be ^ 



information hrol;ers. It is further our tole to certify < teachers either temporarily 

, // > 

or pernqiieatly and to function during a strike as we ^istild during any other tiiae 

^ ti- ^ _ 

of the regular school year. This was our practice duflng the Hortonville strike, 
as with other strlj^s in Uisconsin history even thou^i the news releases and 
JLnfornatioa rcleasetiS5^.Qae-„aI Jthe parties waa contr^ny- to-that^ In fact^ w<i ^ 
.filed a fornal deposition \;ith our AttoVnev General to clearly enunciate our 
position during the strike. Wc presented all correspondence that was^ carried 
on with the district and a record of the certificajtion practices which we follov/ed. 
IJone of the parties nor people <>enerally veve intejfested in that subsequent- 

f 

filinr\ because niost people had their mind made upjone vray or the other previous 

. y 

„to that time. The misinformation and Intrigue that ^ccompani^s^Tnos t stril^es 

» • « I I* 

reinforces the old expression th at the^ sum tptaj of our unsolved mysteries will 
always remain immeasurably greater than the sum of oxir discoveries. The midst 
of a teachers' strike is no feime^ for -fhe sta[t^e department to discover new, laws • 
or new interpretations of laws. Thes^ interpretations and legal citiiigs must 
be identified in advance so that, v;e know full x^ofl the role that the agency will) 



play in dealing with the Isms that pertain to th 



i length of the school day, the 



length/of the school y^r, certificatiod standards aiid practices » the compulsory 
att e^i ^anc'e lawa^ and oth e rs sudi as -^he- r <S|| ^uit c m <nt tb transport s tud e nt s- tw o o r *- 
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miles from school which exists iti our ^ 



:).r«:p'^ll^^t• (>::pl.iLn) that relate.^ co tl^.e 



:->l. ):' L..* ;tate t\n>:i:^cy ' ir ii| ; 1 tone if strirfcs and this is useful go th.it tlie 

• ' ? ' * ~ • 

.lartTc^ realise ^'hat^ to eKucct fro-i t^e ap.enqy* --^ basically believe that the 

iasues should be resolved vhenev^r nossible ^at thc^locAl level and that a third 

party should be brought .in v;hen inpasse is reached that is acceptable to the 

parties. Our comunityrb'ased arbitration rrodel as naveridc as it nay seeni to* 

. r.any, was given a considerable araount of Serious attention by bur legislature 

aad subsequent to the discussion ve have a couple of hodel school districts 

who are noing to try the -procedure fco sxie whether it will work for them IT 



Tliere is a trend aardss ther country initiated by teacher unions to 
bring about statewide bargainin^^ (Cost advantage to the union guarantee of 

r 

union solidarity) . 

St^tiS cigenc^^ should protect the^^abltc InTiar^st by wi^pOTting t^^^ 

notion Vu\t the resolution of critical issues should not be^ ta^ti away fron 
the local cor.j^.ualties :;ho r:\ust live by what should be custom made, tailor built 
decisions for <he best interest of the youngsters in each locality. 



Tlie best defense is a good offense Bron *the state level where issues 
iaust be clarified prior to calamities - in this instaftce, teacher strikes. 



Ue all fight the same battles in having very little time to\ do the 
kinds of Ciihgs that nuSt be done in ordfer to.be op die offensive without 



continually having to defend ourselves or\ our positions.' 



^psiti 



I Jim reminded of Winston Chuijchill *s visit to the TTomen's ten^erance 
society .in London. . * ' . , . ' 

: r H^. ^ r- ^ 
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Owr cnnntry wai founded upon the precapt: that^^ifl5is*''^» be governed by co 
seriL the ^^ovc-rnod* It is*vith »th-is in raind that we nwi.s-t r43tai« loca!t- leo^trol 
even to. the point of resoivlnf, issues after impasse* I an^ reinijidcd dint there were^ 
t'.jo strikes in all of Israel's history anonf^ physicians and in each case the death 



rate* v;enC down durinf^ the strikes. I suspect that Host of us would agfrae that 've 
are 5-oing through the «;roving pains in collective bargaining that vere c:^perienced 
in the AO's and 30' s in the private sector. I think, too, that we cah q^ree that » 
state agencies and local school districts can be sure that (Collective bargaining, 
has destroyed the Greyhound ?>us philosophy in education ^^/herc people used to be able 

nit back, xelax and I'eave the drivip^* to us. I/isconsin was £he first state tp>^. 
pass n coF.prchensive collective bar^aininp. act in 1959' and v/e have ejqperi^eii^d in 
burs£at^ nost of the f^rowing pains that others Nave encountered ' durfng^recent years 



Yes,, state depaTtmentsr of education do influence collective Jjargaining and employee 

strike actions, future relationships will have a great deal to do x/lth the type of 

p.^plQ^who are iti the leadership positions at,^t]j^ state levels in.this'country* . i 

am hopeful that ue will re,'tain a few optimists who 'are sonewhat thankful for today 

and ^rho have a strong belief in tomorrow. ' Tlie Art!iur !hirray one-stfep foward and 

tx-^o backX'/ard dance cannot be prac*ticed by cither side at the bargaining table with 

the hope of a continuing relationship t/hich will benefit young people. VJhetlver it 

• — - 

is the state agency, management or the employees, in each instance the party fauSt 



recor^nize its allegiance to first principles which relate ta the welfare and best 

Interests of boys arid girls. They are the only reason 5^r our existence - boys 

and ''^irls are the o*nly^ reason for teachers* and administrators i to be in school build- 



ings and the only reason for the 6pportiinities to bargain collectively at^ the table* 
^ Unless the general public is convinced of otir sincerity, there is no way^that 
collective bargaining or any other process for decision making can- continue in the 
years ahead. 

— ^"-^ ^Thaak you very mu c h for your kirid att e nti o n* — ^ r*— — 



